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BEFORE THE NATIONAL GREEN TRIBUNAL 

 PRINCIPAL BENCH, AT NEW DELHI 

Original Application No. 1190 /2024 

IA No. 475 of 2024 

Ajayveer Singh                                                             …Applicant 

 Versus 

State of UP & Ors.                                                    …Respondents 

COUNTER AFFIDAVIT ON BEHALF OF SEIAA, STATE OF UP. IN 

COMPLIANCE WITH THE ORDER DATED 30.09.2024 

That the answering Respondents deny each and every statement, contention, 

submission, allegation, and/or averment made by the Appellant in the complaint, 

which is contrary to or inconsistent with the present reply or the records of the 

case. It is categorically stated that all such statements, submissions, or averments 

made by the Appellant that are inconsistent with what is submitted in this reply are 

denied in totality, except those which are specifically and expressly admitted 

hereinafter. Furthermore, it is submitted that any omission to deny any of the 

averments made by the Appellant should not be construed as an admission on the 

part of the answering Respondents, and no adverse inference should be drawn from 

such omissions. 

MOST RESPECTFULLY SHOWETH: 

1. That it is in compliance with the order dated 30.09.2024, passed by the Hon’ble 

Tribunal, certain directions were directed by the court:- 
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“2. Issue notice to the respondents for filing their response/reply by way of 

affidavit at least one week before the next date of hearing. If any respondent 

directly files the reply without routing it through his advocate, then the said 

respondent will remain virtually present to assist the Tribunal. The 

Applicant is directed to serve the respondents and file the affidavit of service 

at least one week before the next date of hearing.  

3. List alongwith OA No. 756/2023 on 10.12.2024.” 

2. That it is respectfully submitted that Respondent No. 3, the State Level 

Environment Impact Assessment Authority (SEIAA), functions under the 

provisions of the EIA Notification, 2006 (as amended), and its actions are strictly 

in compliance with the laws, rules, and guidelines laid down by the Ministry of 

Environment, Forest, and Climate Change (MoEFCC), Government of India. 

 
3. That the Petitioner has filed this application seeking directions related to the 

preparation of a fresh District Survey Report (DSR), conducting a replenishment 

study, and challenging the e-auction process of mining leases in the Chhaprauli 

Khadar area, among other reliefs. 

 
4. That it is respectfully submitted that the reliefs sought by the Petitioner primarily 

pertain to the functioning of the State Mining Authorities (Respondent No. 1) and 

the District Magistrate, Baghpat (Respondent No. 4), who are directly responsible 

for preparing and implementing the DSR under the Sustainable Sand Management 

Guidelines, 2016, and Sand Mining Guidelines, 2020. 

 
5. That it is pertinent to mention here that the Respondent No. 3 is tasked only with 

the approval of the DSR following its evaluation by the State Expert Appraisal 
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Committee (SEAC), as mandated by the Hon’ble Supreme Court in State of 

Bihar vs. Pawan Kumar (Civil Appeal Nos. 3661-3662 of 2020) and subsequent 

MoEFCC notifications. 

 
6. That it is pertinent to mention here that the Ministry of Environment and Forest, 

Govt. of India through its notification dated 14/09/2006 (as amended) has made 

it mandatory to obtain Prior Environmental Clearance prior to the establishment 

or expansion of any such project or activity which is listed in the schedule of 

notification.  

 
 Environmental clearance shall be required for:  

a) All new projects or activities are listed in the Schedule to this notification. 

b) Expansion and modernization of existing projects or activities listed in the 

Schedule to this notification with the addition of capacity beyond the limits 

specified for the concerned sector, that is, projects or activities which cross 

the threshold limits given in the Schedule, after expansion or 

modernization; 

c) Any change in product mix in an existing manufacturing unit included in 

the Schedule beyond the specified range. 

d) The objective of this process is to impose certain restrictions and 

prohibitions on new projects or activities, or on the expansion or 

modernization of existing projects or activities based on their potential 

environmental impacts. 

 

7. That The environmental clearance shall be taken from the Central Government 

in the Ministry of Environment and Forests for matters falling under Category 

‘A’ in the Schedule and at the State level, the State Environment Impact 
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Assessment Authority (SEIAA) for matters falling under Category ‘B’ in the 

said Schedule, before any construction work, or preparation of land by the 

project management except for securing the land, is started on the project or 

activity. The State Environment Impact Assessment Authority (SEIAA) shall 

base its decision on the recommendations of a State level Expert Appraisal 

Committee (SEAC).  

 

8. That The SEIAA and SEAC, Uttar Pradesh have been constituted by the 

Ministry of Environment and Forest & CC, Govt. of India vide notification 

bearing no. S.O 3338(E) dt. 16.10.2017 and subsequently reconstituted through 

notification bearing no. S.O. 2276(E) dated 11/06/2021 

 
9. That it is pertinent to mention here that the Directorate of Environment, Govt. of 

U.P. has been declared to function as Secretariat to these statutory bodies i.e. 

SEIAA and SEAC by the State Government. 

 
10. That all such project proposals received by the SEIAA, UP for Prior 

Environmental Clearance are dealt with according to the EIA Notification, 2006 

(as amended).  

 
11. That It is submitted that EIA notification, 2006 did not incorporate a provision 

for approval of DSR by SEIAA.  

 
 

12. That as per para 4.1.1(a) of Enforcement and Monitoring Guidelines for sand 

mining 2020:- “DSR for sand mining shall be prepared before auction/e-

auction/grant of mining lease/LoI by Mining department”. 
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13. That it is mentioned here that a clarification was sought from MoEFCC, GoI 

vide letter dated 16.11.2023 in this regard. A  true copy of the Concerned letter 

dated 16.11.2023 is being annexed herewith as Annexure 1. 

 
14. That the MoEFCC, GoI has clarified vide letter dated 04.12.2023 and mentioned 

that:- 

● The matter has been examined in the Ministry. In this context, it is 

informed that, as per the Ministry’s notification dated 25/07/2018, the 

DSR is prepared by the District Authorities and it should be in sync with 

Sustainable Sand Management Guidelines 2016 & enforcement and 

Monitoring Guidelines for Sand Mining 2020. 

 

● Further, the Hon’ble NGT vide its order dated 29/09/2022 in OA No. 34 

of 2022 titled Subhash Bhai Ishwar Bhai Parmar Vs. State of Gujarat & 

Ors. observed that they would like to follow the principle laid down by 

the Hon’ble Supreme Court in the order dated 10/11/2021 in Civil 

Appeal Nos. 3661-3662 of 2020 titled State of Bihar V/s Pawan Kumar. 

The above-referred order of Hon’ble SC mandates the submission of DSR 

to the State Expert Appraisal Committee (SEAC) for examination and 

evaluation and the State Environment Impact Assessment Authority 

(SEIAA) for approval.  

A true Copy of the Concerned MoEFCC, GoI letter dated 04.12.2023 is being 

annexed herewith as Annexure 2. 

 
15. Further, it is submitted that a Joint Meeting of State Environment Impact 

Assessment Authority (SEIAA) & State Expert Appraisal Committees (SEAC-1 

& SEAC-2) was held on 02.02.2024. Wherein, “the SEIAA and SEAC jointly 
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discussed the matter and formulated detailed Standard Operating Procedure 

(SOP) regarding preparation and modification of DSR. A true Copy of the 

Concerned Minutes of the Meeting dated 02.02.2024 is being annexed herewith 

as Annexure 3. 

 
16. That the DSR of District Bagpat was considered in the Joint Meeting of the 

State Expert Appraisal Committee (SEAC-1 & 2) on07.08.2024wherein the 

Joint committee discussed the matter and recommended to approve the DSR. A 

true Concerned copy of minutes, dated: 07.08.2024is being annexed herewith as 

Annexure 4. 

 
17. That it is respectfully submitted after that the DSR was considered in 832th 

SEIAA Meeting 21.08.2024 wherein, SEIAA agreed with the recommendations 

of the SEAC to approve the DSR of District Bagpat. 

 
18. Further, MS. SEIAA, vide letter no. 506/Parya/Samany/2023 dated: 02.09.2024 

sent a letter to the Director, Directorate of Geology and Mining, UP regarding 

the approval of the DSR of District Bagpat. A true Concerned copy of the letter 

dated: 02.09.2024 is being annexed herewith as Annexure 5. 

The answering Respondent denies the allegations made by the Petitioner regarding 

violations of environmental norms in the e-auction process. It is submitted that the 

approval of the DSR and related processes have been conducted in compliance 

with all applicable laws and guidelines. The claims of environmental harm or 

unauthorized activities are speculative and unsubstantiated. 
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Prayer: 

In light of the above submissions, it is most respectfully prayed that this Hon’ble 

Tribunal may be pleased to: 

a) Dismiss the Original Application filed by the Petitioner for lack of merit; 

 
b)  Hold that the actions of Respondent No. 3 have been in accordance with the 

law and do not warrant any adverse directions; 
 

c) Pass any other order(s) as may be deemed fit and proper in the interest of 
justice and environmental compliance. 

 

 

Through 

Date:28/11/2024                         

Place: New Delhi 

PRIYANKA SWAMI 

ADVOCATE 

Counsel for SEIAA, U.P. 

F-13, JANGPURA, NEW DELHI 110014 

E-mail:advpriyankaswami@gmail.com 
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BEFORE THE NATIONAL GREEN TRIBUNAL 
 PRINCIPAL BENCH, AT NEW DELHI 

Original Application No. 1190 /2024 
IA No. 475 of 2024 

Ajayveer Singh                                                                        …Applicant 

Versus 

State of UP & Ors.                                                           …Respondents 

AFFIDAVIT  

Affidavit of sh. ANURAG KUMAR YADAV, aged about 46 years s/o sh. 

P.N.SINGH, presently posted as Deputy Director, DIRECTORATE OF 

ENVIRONMENT, UP, having an office at  E - 12/1, NOIDA, Uttar Pradesh. 

1.    That I am posted as stated above and well conversant with the facts of 

the present case and as such competent to swear this affidavit before this 

Tribunal. 

2.    That the accompanying reply has been drafted by our counsel upon my 

instructions. 

3.    That the contents of the accompanying reply are true and correct and the 

knowledge has been derived from official records and nothing material 

has been concealed therefrom. 

 

 

______________ 

DEPONENT 
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VERIFICATION 

Verified on solemn affirmation at New Delhi on this _____ day of November 

2024, that the contents of the foregoing affidavit are true and correct to the best of 

my knowledge and no part of it is false and nothing material has been concealed 

therefrom. 

 

 

________________________ 

DEPONENT 
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